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Analysis by the Legislative Reference Bureau

Under current law, if a court finds an individual to be incompetent, the court
appoints a guardian whose ward is the individual. The guardian functions as the
guardian of the ward’s estate and of the ward’s person, unless the court appoints
separate guardians of the estate and person. The guardian of the estate takes
possession of all of the ward’s property and income and must protect and preserve
the property and income as directed by the court and in the ward’s best interests.
Annually, by April 15 or within 60 days after the anniversary date of the guardian’s
qualification as guardian, the guardian must file with the court for inspection an
account that specifies the amount of property of the ward that is held or invested by
the guardian, the nature and manner of the investment, and the receipts and
expenditures for the previous calendar year. If the ward’s estate is less than $1,000J
in value, the guardian must file an account only on termination of the guardianship.

This bill eliminates the requirement for a guardian to submit an annual
accounting of the ward’s estate if the guardian is the spouse of the ward. Instead,

the guardian spouse must submit an account under any time limits that the court
directs.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SEcCTION 1. 880.25 (1)\{)(f the statutes is amended to read:



; .. 2003 — 2004 Legislature -2~ LRB-0280/1

e . DAK.......
. - "BILL SECTION 1
1 880.25 (1) ANNUAL REPORTS. Ewvery Except as provided in sub.\/ (3), every
2 guardian, except é corporate guardian or a guardian who is the spouse of the
3 guardian’s Ward,\/shall, prior to April 15 of each year, file an account under oath
4 | specifying the amount of property received and held or invested by the guardian, the
5 nature and manner of the investment, and the guardian’s receipts and expenditures
6 during the preceding calendar year. When ordered by the court, the guardién shall
7 | within 30 days render and file a like account for any shorter term. In lieu of the filing
.8 of these accounts before April 15 of each year, the court may, by appropriate order
9 upon motion of the guardian, direct the guardian of an estate to thereafter render
10 and file the annual accountings within 60 days after the anniversary date of the
11 guardian’s qualification as guardian, with the accounting period from the
12 o anniversary date of qualification to the ensuing annual anniversary date. A
13 guardian who is the spouse of the guardian’s ward shall submit an accounting of the
14 ward’s estate under any time limit that the court directs. When any guardian of a
15 minor has custoc'ly-of the ward and the care of the ward’s education, the guardian’s
16 report shall state the time that the ward attended school during the time for which
17 the account is rendered and the name of the school. The guardian shall also report
18 any change in the status of the surety upon the guardian’s bond.

History: 1971 c. 41 s. 8; Stats. 1971 5. 880.25; 1987 a. 220, 403; 1993 a. 486.
19 (END)
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of a ward’s estate by a guardian who is the ward’s spouse.

Analysis by the Legislative Reference Bureau

, Under current law, if a court finds an individual to be i competent, the court
appoints a guardian whose ward is the individual. The gfiardian functions as the
guardian of the ward’s estate and of the ward’s per n, unless the court appoints
separate guardians of the estate and person. e guardian of the estate takes
possession of all of the ward’s property and ipéome and must protect and preserve
the property and income as directed by the'court and in the ward’s best interests.

-\ Annually, by April 15 or within 60 days after the anniversary date of the guardian’s

\ qualification as guardian, the guardian\must file with the court for inspection an
| account that specifies the amount of property of the ward that is held or invested by
the guardian, the nature and manner of the investment, and the receipts and
expenditures for the previous calendar year. If the ward’s estate is less than $1,000
in value, the guardian must file an account only on termination of the guardianship.

This bill [tliminates the requirgmient for a guardian t6 submit an annu

biag of the ward’s estate

ftheguardian is the spm;;:/c}fg e ward.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:
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mﬂON 1. 880.25 (3) (title) of the statutes is repealed.

R4
SECTION 2. 880.25 (3)\>c()f the statutes is renumbered 880.25 (1) (a) 3.

2

4
3 : SECTION 3. 880.60 (10) (a) of the statutes is amended to read: |
4 880.60 (10) (a) Every guardian shall file his or her accounts as required by this
5

_chapter and shall be excused from filing accounts in the case as provided by s. 880.25

@ (3-)1121%2

History: 1971 c. 41 ss. 8, 12; Stats. 1971 s. 880.60; 1973 c. 284; 1973 ¢. 333 s. 201m; 1979 c. 89; 1983 a. 189; 1989 4. 56; 1993 a. 486; 1999 a. 63, 85.
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State of Wisconsin

LEGISLATIVE REFERENCE BUREAU

100 NORTH HAMILTON STREET
' ' P. 0. BOX 2037
STEPHEN R. MILLER MADISON, Wi 53701-2037 LEGAL SECTION: %ggg; 206-3561
REFERENCE SECTION: (608) 266-0341
REFERENCE FAX: (608) 266-5648
January 17, 2003
- MEMORANDUM
To: Representative Tom Hebl
N .
From: Debora A. Kennedy, Managing Attorney

Subject: Statutory language for LRB—0280/3

As you requested in our telephone conversation today, I have redrafted your bill concerning
submittal of an account of a ward’s estate by a guardian who is the ward’s spouse; I apologize for any
error I made in interpreting your request for the first redraft.

The following, as I promised to provide to you, is the Way that the statutes would appear after
enactment (without amendment) of the bill that now is LRB-0280/3:

“880.25 (1) (a) Except as follows and except for a corporate guardian, every guardian shall,
prior to April 15 of each year, file an account under oath that specifies the amount of property
received and held or invested by the guardian, the nature and manner of the investment, and the
guardian’s receipts and expenditures during the preceding calendar year:

1. The court may order the guardian to render and file, within 30 days, a like account for less
than a year. '

2. In lieu of the filing of these accounts before April 15 of each year the court may, by
appropriate order upon motion of the guardian, direct the guardian of an estate to render and file the
annual accountings within 60 days after the anniversary date of the guardian’s qualification as

guardian, with the accounting period from the anniversary date of qualification to the ensuing annual
anniversary date. ‘

3. When the whole estate of a ward or of several wards jointly, under the same guardianship,
does not exceed $1,000 in value, the guardian shall be required to render account only upon the
termination of the guardian’s guardianship, unless otherwise ordered by the court.

4. For a guardian who is the spouse of the guardian’s ward, the court may waive the requirement
for submittal of an annual accounting of the ward’s estate.

(b) When any guardian of a minor has custody of the ward and the care of the ward’s education,

the guardian’s report shall state the time that the ward attended school during the time for which the
account is rendered and the name of the school.



.

(¢) A guardian shall also report any change in the status of the surety upon the guardian’s bond.

880.60 (10) (a) Every guardian shall file his or her accounts as required by this chapter and shall
be excused from filing accounts in the case as provided by s. 880.25 (1) (a).”

In essence, I grouped exceptions to the annual accounting requirement under s. 880.25 (1) (a).
Since the other provisions are not exceptions, but are, instead, further requirements, I renumbered

them as s. 880.25 (1) (b) and (c). If this explanation is unclear or if you have further problems with
the draft, please do not hesitate to let me know.
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AN ACT to repeal 880.25 (3) (title); to renumber 880.25 (3); to renumber and
amend 880.25 (1); to amend 880.60 (10) (a); and to create 880.25 (1) (a) 4. of

the statutes; relating to: submittal of an account of a ward’s estate by a

guardian who is the ward’s spouse.

Analysis by the Legislative Reference Bureau

Under current law, if a court finds an individual to be incompetent, the court
appoints a guardian whose ward is the individual. The guardian functions as the
guardian of the ward’s estate and of the ward’s person, unless the court appoints
separate guardians of the estate and person. The guardian of the estate takes
possession of all of the ward’s property and income and must protect and preserve
the property and income as directed by the court and in the ward’s best interests.
Annually, by April 15 or within 60 days after the anniversary date of the guardian’s
qualification as guardian, the guardian, other than a corporate guardian, must file
with the court for inspection an account that specifies the amount of property of the
ward that is held or invested by the guardian, the nature and manner of the
investment, and the receipts and expenditures for the previous calendar year. Ifthe
ward’s estate is less than $1,000 in value, the guardian must file an account only on
termination of the guardianship.
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The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SECTION 1. 880.25 (1) of the statutes is renumbered 880.25 (1) (a) (intro.) and

amended to read:

880.25 (1) (a) (intro.) Ewvery Except as follows and except for a corporate
guardian, every guardian;except-a-corperate-guardian; shall, prior to April 15 of each
year, file an account under oath speeifying that specifies the amount of property
received and held or invested by the guardian, the nature and manner of the
investment, and ﬁhe guardian’s receipts and expenditures during the preceding

calendar year::

1. When-erdered by the-eourt; The court may order the guardian shall within
30-days to render and file, within 30 days, a like account for any—shellter—t«epm less
than a year. |

2. In lieu of the filing of these accounts before April 15 of each year, the court
may, by appropriate order upon motion of the guardian, direct the guardian of an
estate to thereafter render and file the annual accountings within 60 days after the
anniversary date of the guardian’s qualification as guardian, with the accounting
period from the anniversary date of qualification to the ensuing annual anniversary
date.

(b) When any guardian of a minor has custody of the ward and the care of the

ward’s education, the guardian’s report shall state the time that the ward attended

school during the time for which the account is rendered and the name of the school.X.
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(c) A guardian shall also report any change in the status of the surety upon

the guardian’s bond.

SECTION 2. 880.25 (1) (a) 4. of the statutes is created to read:

880.25 (1) (a) 4. For a guardian who is the spouse of the guardian’s ward, the

efady waive the requn‘emen}(‘@h SLWO»Q D\ Oth DAL M“ acc

q) LR WmA&.’g
SECTION 3. 880.25 (3) (title) of the statutes is repealed. Qx

SECTION 4. 880.25 (3) of the statutes is renumbered 880.25 (1) (a) 3.

SECTION 5. 880.60 (10) (a) of the statutes is amended to read:

880.60 (10) (a) Every guardian shall file his or her accounts as required by this
chapter and shall be excused from filing accounts in the case as provided by s. 880.25
) Q) (a).

SECTION 6. Initial applicability.

(1) SUBMITTAL OF ACCOUNT BY GUARDIAN. This act first applies to submittal on
the effective date of this subsection of an account by a guardian.

(END)



Kennedy, Debora

From: Hoglund, Lindsay '

Sent: Wednesday, February 05, 2003 2:41 PM
To: Kennedy, Debora ,

Hi Debora,

Iknow that you've worked with Tom a NUMBER of times (sorry about all the confusion) but he has got a couple of more
changes that he would like to see in the guardianship legislation. The Dane County Circuit Court Commissioners have a
couple of suggestions listed in the letter below. Would it be possible to once again redraft this bill?

Please feel free to call us or Tom at his law office (608.837.4325) with any questions.

Thank you for you help and your patience.

Lindsay Hoglund
Office of Representative Tom Hebl
(608)266-7678

encl.

guardian
legislation.pdf



" -the current law forces th

DANE COUNTY CIRCUIT COURT
- PROBATE OFFICE

210 MARTIN LUTHER KING JR BLVD - ROOM 305
MADISON, WISCONSIN 53703-3344
TELEPHONE (608) 266-4331

REGISTER IN PROBATE .
PROBATE REGISTRAR

Daniel A. Breunig Susan L. Podebradsky.

COURT, COMMISSIONERS........ SUPPORT STAFF
Daniel A. Breunig Susan E.-Miller
Peggy.J. Young _ - Lorralne Steinhauer

. David A. Flesch ) Cindy. Stockwall

Marjorie. Schuett
January. 27, 2003

STATE REPRESENTATIVE THOMAS HEBL

STATE CAPITOL

P.O. BOX 8952

MADISON WI 53708 - o

,_.Re:. Guardianship. Acéoun_ting_s for Married Wards
. bgéﬁ;Répreéentétive, Hebl: - | B

 Thank you for sending.our. office.a.copy of the, proposed:changes to Wis..Stat. §880.25, which

would-exemp

e

agreed that | would send a response. on behalf of thedfﬁce... o

Wefeel that your proposal is an excellent idea. Every jyeénoungua'rdiariship administrator. *:

‘meets with spouses who cannot understand why. after. many. y'_ear§ of mgrriag’e.iWheref N
everything was considered “ours"”.they. now have to separate income and assets. between “his -
. and hers.” ;At a time when their main focus is getting the best possible care.for. their spouse, . . -

| ;We':v'vould. like tb. sugge§t t,haf the "exérﬁptioh.‘proposal 'b'e.."_exte.ﬁded}id ahy. g'dardian. ofa mai'ried,‘ '

ward.. We have many. cases where a child is named the, guardian of the estate of one. spouse

and is also assisting the other spouse in handling their.financial affairs on an informal basis or. . .

through a durable power. of attorney. . The guardian in these. cases faces the same difficulties as
the guardian-spouse in trying to separate the family. finances. between the two spouses. . .

* Attached is some language we hope would accomplish this.. -

Thank you.for allowing us.to make comments.on the proposed changes,, If you have any.

questions.or.if you would-need.anyone: to festify.in support of your.bill, please.callme, .. ...,

GUARDIANSHIP:
ADMINISTRATOR .

t a;spouse from.filing an annual account. . After. discussing.the proposal, we:

e current em to struggle with an artificial accounting that has little benefitto, .~ - -
~ anyone.. Your proposal will provide much needed relief to these spouses.: =~ . L




e, T e .

Waiver of Filing Guardianship Accounts for Married Wards

The court may waive the requirement for submittal of annual accounts for married wards. .
In doing so, the court may consider the following factors:

1) relationship of the guardian to the ward;
2) assets and income of the ward;
3) length of marriage;
~4) children the ward has who are not of this marriage;
5) existence of a power of attorney for finances for either spouse;
6) living arrangements of both spouses.




Kennedy, Debora

From: Kennedy, Debora

Sent: Tuesday, February 11, 2003 11:50 AM
To: Hoglund, Lindsay

Subject: LRB 03-0280, the guardianship draft

Lindsay, I've received your redraft instructions for this bill. | called and left you a message, the gist of which is this: Does

Representative Hebl wants the factors that a court must consider (as suggested by Mr. Breunig, the Probate Registrar) to

be applied to the situation where a guardian is the spouse of the ward or only in the situations where the ward is married
ian)?

(

Blora A. Yonmady

Managing Attorney

Legislative Reference Bureau
(608) 266-0137
debora.kennedy @ legis.state.wi.us




TELEPHONE DRAFTING INSTRUCTIONS

Drafting instructions received by Debora Kennedy.
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AN ACT #o repeal 880.25 (3) (title); to renumber 880.25 (3); to renumber and

amend 880.25 (1); to amend 880.60 (10) (a); and to create

Analysis by the Legislative Reference Bureau

Under current law, if a court finds an individual to be incompetent, the court
appoints a guardian whose ward is the individual. The guardian functions as the
guardian of the ward’s estate and of the ward’s person, unless the court appoints-
separate guardians of the estate and person. The guardian of the estate takes
possession of all of the ward’s property and income and must protect and preserve
the property and income as directed by the court and in the ward’s best interests.
Annually, by April 15 or within 60 days after the anniversary date of the guardian’s
qualification as guardian, the guardian, other than a corporate guardian, must file
with the court for inspection an account that specifies the amount of property of the
ward that is held or invested by the guardian, the nature and manner of the
investment, and the receipts and expenditures for the previous calendar year. Ifthe
ward’s estate is less than $1,000 in value, the guardian must file an account only on
termination of the guardianship.
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This bill authorizes a court, for a guardian wJ e & spoute, to waive
the requirement for submittal of an annual accountmg of the ward’s estate.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SECTION 1. 880.25 (1) of the statutes is renumbered 880.25 (1) (a) (intro.) and

amended to read:
880.25 (1) (a) (intro.) Ewvery Except as follows and except for a corporate

guardian, every guardian;exeept-a-corporate-guardian; shall, prior to April 15 of each
year, file an account under oath speeifyring that specifies the amount of property

received and held or invested by the guardian, the nature and manner of the

investment, and the guardian’s receipts and expenditures during the preceding

calendar yeal§

' Vv
1. W%e court may order the guardian shall within

30-days to render and file, within 30 days, a like account for any-shorter-term less
than a year.

2. In lieu of the filing of these accounts before April 15 of each year, the court

may, by appropriate order upon motion of the guardian, direct the guardian of an

~ estate to thereafter render and file the annual accountings within 60 days after the

anniversary date of the guardian’s qualification as guardian, with the accounting
period from the anniversary date of qualification to the ensuing annual anniversary
date.

(b) When any guardian of a minor has custody of the ward and the care of the
ward’s education, the guardian’s report shall state the time that the ward attended

school during the time for which the account is rendered and the name of the school.

The



b

12
13
14
15

16

' 2003 — 2004 Legislature —3- LRB-0280/3

DAK;jld:jf
BILL SECTION 1

(c) A guardian shall also report any change in the status of the surety upon the

guardian’s bond.
SECTION 2. 880.25 (1) (a) 4. of the statutes is created to read:
880.25 (1) (a) 4. For a guardian\/

7%

ard, the

court may waive the requirement for submittal of an annual accounting of the ward’s
estate.
SECTION 3. 880.25 (3) (title) of the statutes is repealed.
SECTION 4. 880.25 (3) of the statutes is renumbered 880.25 (1) (a) 3.
SECTION 5. 880.60 (10) (a) of the statutes is amended to read:
880.60 (10) (a) Every guardian shall file his or her accounts as required by this

chapter and shall be excused from filing accounts in the case as provided by s. 880.25

8 () (a).

SECTION 6. Initial applicability.

(1) SUBMITTAL OF ACCOUNT BY GUARDIAN. This act first applies to submittal on
the effective date of this subsection of an account by a guardian.

(END)
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WardW V/(’ oo estote %

Analysis by the Legislative Reference Bureau

Under current law, if a court finds an individual to be incompetent, the court
appoints a guardian whose ward is the individual. The guardian functions as the
guardian of the ward’s estate and of the ward’s person, unless the court appoints
separate guardians of the estate and person. The guardian of the estate takes
possession of all of the ward’s property and income and must protect and preserve
the property and income as directed by the court and in the ward’s best interests.
Annually, by April 15 or within 60 days after the anniversary date of the guardian’s
qualification as guardian, the guardian, other than a corporate guardian, must file
with the court for inspection an account that specifies the amount of property of the
ward that is held or invested by the guardian, the nature and manner of the
investment, and the receipts and expenditures for the previous calendar year. Ifthe
ward’s estate is less than $1,000 in value, the guardian must file an account only on
termination of the guardianship.
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This bill authorizes a court, for a guardian of a married ward, to\waive the
requirement for submittal of an annual accounting of the ward’s estate:

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

v

SECTION 1. 880.25 (1) of the statutes is renumbered 880.25 (1) (a) (intro.) and

amended to read:
880.25 (1) (a) (intro.) Ewery Except as follows and except for a corporate

guardian, every guardian;-except-a-corperate-gaardian; shall, prior to April 15 of each
year, file an account under oath speeifyring that specifies the amount of property

received and held or invested by the guardian, the nature and manner of the
investment, and the guardian’s receipts and expenditures during the preceding
calendar year—When-ordered by the eourt;:

1. The court may order the guardian shall-within-30-days to render and file,
within 30 days, a like account for any-sherter term less than a year.

2. In lieu of the filing of these accounts before April 15 of each year, the court
may, by appropriate order upon motion of the guardian, direct the guardian of an
estate to thereafter render and file the annual accountings within 60 days after the
anniversary date of the guardian’s qualification as guardian, with the accounting
period from the anniversary date of qualification to the ensuing annual anniversary
date.

(b) When any guardian of a minor has custody of the ward and the care of the
ward’s education, the guardian’s report shall state the time that the ward attended

school during the time for which the account is rendered and the name of the school.

The
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(c) A guardian shall also report any change in the status of the surety upon the v

guardian’s bond.‘/ (}Cﬁ\fn\ C\B m:%(LMf b&dm’

SECTION 2. 880.25 (1) (a) 4I(;' the statutes is created to read:

@ 880.25 (1) (a) 4. iFor a guardian of a married ward, the court may/waive the
(\ﬁmﬁ v
B _requirement for submittal of an annual accounting of the ward’s estatey O
WEERT 3.5 }—u ; A
6 SECTION 3. 880.25 (3) (title) of the statutes is repealed.
7 SECTION 4. 880.25 (S%f the statutes is renumbered 880.25 (1) (a) 3.
8 SECTION 5. 880.60 (10) (a)‘éthe statutes is amended to read:
9 880.60 (10) (a) Every guardian shall file his or her accounts as required by this
10 chapter and shall be excused from filing accounts in the case as provided by s. 880.25
11 3 Q) ().
12 SECTION 6. Initial applicability.
13 (1) SUBMITTAL OF ACCOUNT BY GUARDIAN. This act first applies to submittal on
14 the effective date of this subsection of an account by a guardian.
15 (END)
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v/

X - INSERT ANAL

wP , after first considering any relationship of the guardian to the ward) the ward’s
assets and income; the length of the ward’s current marriage; atgzef|the ward%
children who are not children of the ward’s current marriage; whether the ward or
is or her spouse has a valid financial power of attorney; and the living arrangements
of the ward and his or her spouse NO%F

INSERT 3-5
1 SECTION 1. 880.25 (1) (a) 4. a. to f. of the statutes is created to read:
2 880.25 (1) (a) 4. a. The relationship, if any, of the guardian to the ward.
3 b. The assets and income of the ward.
4 c. The length of the ward’s current marriage.

@ d. | Any children of the ward fvho\are not children of the ward’s current maniage.
6 e. ether the ward or his or her spouse has a valid power of attorney under
7 "C/h 243.

8 f. 'The living arrangements of/the ward and his or her spouse.

oy

¢



Barman, Mike

From: Hoglund, Lindsay

Sent: Wednesday, April 23, 2003 2:45 PM

To: LRB.Legal

Subject: Draft review: LRB 03-0280/5 Topic: Require guardian spouse to account as directed

by court, rather than annually

It has been requested by <Hoglund, Lindsay> that the following draft be jacketed for the ASSEMBLY:

Draft review: LRB 03-0280/5 Topic: Require guardian spouse to account as directed by court, rather than
annually



